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A. Introduction

What does a lawyer need to know? The law, obviously. 
But beyond that? German legal education has traditionally 
placed great emphasis on instilling the minutiae of virtual-
O\�HYHU\�EUDQFK�RI�ODZ��DW�OHDVW�WKRVH�WKDW�KDYH�H[LVWHG�IRU�
a long while. There is a certain obsession with detail in the 
coverage of studies of law at German Universities, which 
upon completion emit young lawyers that have enormous 
factual knowledge, which is hopefully enriched by an 
equivalent amount of skill. This method of training has oc-
casionally led to a perception that even good lawyers are 
otherwise of mediocre intelligence.1

This has somewhat changed with the reform of the Ger-
PDQ�$FW�RQ�-XGJHV�RI������2 which introduced several new 
compulsory elements into legal education as a prerequisite 
WR� REWDLQLQJ� WKH� TXDOL¿FDWLRQ� WR� KROG� MXGLFLDO� RI¿FH�� WKH�
be-all and end-all of legal education in Germany. This re-
form enriched legal education by so-called key skills, such 
as negotiation management, how to conduct discussions, 
dispute settlement, rhetoric, mediation, interview tech-
nique and communication skills. This not being thorough 
enough, the legislator further declared that the areas of 
concentration should serve to impart the interdisciplinary 
and international connections of the law to students. The 
latter are further strengthened by the mandate that students 
must have successfully completed a foreign language legal  
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1  Ludwig Thoma�ZURWH�Ä'HU�N|QLJOLFKH�/DQGJHULFKWVUDW�$ORLV�(VFKHQ-
EHUJHU�ZDU�HLQ�JXWHU�-XULVW�XQG�DXFK�VRQVW�YRQ�Pl�LJHP�9HUVWDQG³�LQ�
KLV�VKRUW�VWRU\�µ'HU�9HUWUDJµ��LQ�6LPSOLFLVVLPXV�������YROXPH����LV-
VXH����������DYDLODEOH�DW�KWWSV���GH�ZLNLVRXUFH�RUJ�ZLNL�'HUB9HUWUDJ�
�DFFHVVHG�������������

2  On the reform in general see Burgi�� µ'LH� JO�FNHQGH�5HIRUP�� =XU�
QHXHQ�-XULVWHQDXVELOGXQJ�DQ�GHQ�8QLYHUVLWlWHQµ��1-:�������������
and Fritzemeyer��µ'LH�%HGHXWXQJ�GHU�6RIW�6NLOOV�I�U�GLH�-XULVWHQDXV-
ELOGXQJ�XQG�GLH�MXULVWLVFKHQ�%HUXIHµ��1-:������������

course or a language course with legal emphasis before 
WKH\�FDQ�SURFHHG�WR�WDNLQJ�WKHLU�¿UVW�H[DP�3 
The question which opened this essay has thus been an-
swered by the legislator who prescribes a rather wide con-
tent for legal education. Law students thus diligently learn 
about dispute settlement and mediation, how to conduct a 
discussion and how to present an argument. They also rush 
to study the courses on foreign law that all law faculties 
have on offer. Whether the legislator’s stated aim to cre-
ate competition between law faculties4 has been achieved 
seems uncertain, and this is not the place to investigate it. 
The question that shall be addressed here is whether there 
is value for students in learning about a foreign law or le-
JDO�V\VWHP��DQG�ZKHWKHU�WKLV�LV�DOVR�EHQH¿FLDO�IRU�WKH�*HU-
man legal system and wider society.

B. The Legal Market

Most students freely admit when asked why they are taking 
a course on foreign law, that they must get the Sprachen-
schein�EHIRUH�UHJLVWHULQJ�IRU�WKH�¿UVW�H[DP��VRPH�ZDQW�WR�
get this hurdle out of the way early on in their degree. The 
PDMRULW\�ZLOO�VWXG\�FODVVHV�RQ�(QJOLVK�RU�86�ODZ��DV�WKLV�
is the most widely spoken second language among Ger-
PDQ� VWXGHQWV��)DU� IHZHU� WXUQ� WR�)UHQFK�� ,WDOLDQ��6SDQLVK�
or Turkish law, the latter being mainly the reserve of those 
who have family connections to Turkey. Most young law-
\HUV�WKXV�NQRZ�D�ORW�DERXW�*HUPDQ�ODZ�DQG�D�ELW�DERXW�(Q-
glish or US law, which is one of the supporting arguments 
PDGH�LQ�IDYRXU�RI�DOORZLQJ�WKH�JUHDWHU�XVH�RI�(QJOLVK�LQ�
German courts,5 which will be discussed now.

The emphasis of the common law is not surprising giv-
HQ� LWV� GRPLQDQFH� RQ� WKH� LQWHUQDWLRQDO� OHJDO�PDUNHW�� (Q-
glish law is the most frequently chosen system in inter-
national contracts, and London dominates international  

3� �,ELG��1RWH�WKDW�WKH�UHIRUP�ZDV�QRW�HQWLUHO\�VXFFHVVIXO�DQG�WKDW�UHFHQW-
ly the minimum length for legal studies had to be raised to four years 
DQG�D�KDOI�E\�D�VWDWXWH�RI�������������%*%O��,��������DGGLQJ�D�ORW�RI�
content without making corresponding cuts elsewhere was bound to 
further prolong the time German law students have to spend at Uni-
versity.

4 BT-Drs 14/8629, 2.
5 BT-Drs 19/1717, 10.
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commercial litigation and also takes a large share of the 
arbitration market.6 There have been attempts in the past 
WR�GLYHUW�VRPH� MXGLFLDO�EXVLQHVV�DZD\�IURP�(QJODQG�DQG�
into German court rooms instead. The bills of 20107 and 
20148 to introduce international commercial chambers in 
*HUPDQ�FRXUWV��LQ�ZKLFK�(QJOLVK�LV�WKH�ODQJXDJH�XVHG�QRW�
only in the oral hearing but in all stages of the proceed-
ings, have fallen victim to the principle of discontinuity 
when Parliamentary elections led to the assembly of a new 
Bundestag. At present, a mostly identical bill is with the 
legislator again but it is to be noted that since its inception 
in 2018 the bill has not yet been debated.9 Nevertheless, in 
1RUWK�5KLQH�:HVWSKDOLD��+HVVH�DQG�+DPEXUJ�(QJOLVK�FDQ�
be used in the oral proceedings in certain courts, and the 
¿UVW�RUDO�KHDULQJ�LQ�(QJOLVK�WRRN�SODFH�LQ�%RQQ�LQ�������,W�
was not entirely successful and there are good reasons to 
KDYH�D�GHJUHH�RI�VFHSWLFLVP�UHJDUGLQJ�WKH�XVH�RI�(QJOLVK�
in German courts;10 most commentators are in favour of 
broadening the appeal of German courts via the medium 
RI�WKH�(QJOLVK�ODQJXDJH�WKRXJK�11�,QWHUQDWLRQDOO\��WKH�WUHQG�
in several parts of the world is to introduce internation-
al commercial courts, which invariably allow the use of 
(QJOLVK�ODQJXDJH�12 Many of this new type of court com-
prise additional features, giving them further competitive 
advantage over traditional national courts. One trend is 
towards introducing aspects which are traditionally asso-
ciated with arbitration into these modern courts. Use of the 
(QJOLVK�ODQJXDJH�IDOOV�LQWR�WKLV�FDWHJRU\��DV�GR�ÀH[LELOLW\�
of the proceedings, inclusion of foreign judges or those 
of a non-law background, greater openness for application 
of the law chosen by the parties, limitation of appeals and 
UHOD[HG�UXOHV�DV�WR�WKH�SURRI�RI�IRUHLJQ�ODZ��$QRWKHU�WUHQG�
is for international commercial courts to be established 
DV�D�VHSDUDWH�MXULVGLFWLRQ�ZLWKLQ�WKH�QDWLRQDO�FRQWH[W�WKH\�

6  Vogenauer & Weatherill��µ7KH�(XURSHDQ�&RPPXQLW\¶V�&RPSHWHQFH�
WR�3XUVXH�WKH�+DUPRQLVDWLRQ�RI�&RQWUDFW�/DZ�±�$Q�(PSLULFDO�&RQWUL-
bution to the Debate’, in: Vogenauer and Weatherill��HGV����+DUPRQL-
VDWLRQ�RI�(XURSHDQ�&RQWUDFW�/DZ��,PSOLFDWLRQV�IRU�(XURSHDQ�3ULYDWH�
/DZV��%XVLQHVV�DQG�/HJDO�3UDFWLFH��+DUW�3XEOLVKLQJ��2[IRUG�������
105; Kieninger�� µ(XURSlLVFKH� 9HUWUDJVUHFKWVYHUHLQKHLWOLFKXQJ� DXV�
UHFKWV|NRQRPLVFKHU�6LFKW¶��LQ��(JHU��HG����,QWHUQDWLRQDOLVLHUXQJ�GHV�
Rechts und seine ökonomische Analyse: Festschrift für Hans-Bernd 
Schäfer zum 65. Geburtstag, Gabler, Wiesbaden 2008, 353 et seq.; 
Vogenauer�� µ5HJXODWRU\� &RPSHWLWLRQ�7KURXJK� &KRLFH� RI� &RQWUDFW�
/DZ�DQG�&KRLFH�RI�)RUXP�LQ�(XURSH��7KHRU\�DQG�(YLGHQFH¶���������
���(XURSHDQ�5HYLHZ�RI�3ULYDWH�/DZ����

7 BT Drs 17/2163.
8 BT Drs 18/1287.
9 BT Drs 19/1717.
10  Bisping��µ&RQTXHULQJ�WKH�/HJDO�:RUOG��7KH�8VH�RI�(QJOLVK�LQ�)RU-

HLJQ�&RXUWV¶�����������(XURSHDQ�5HYLHZ�RI�3ULYDWH�/DZ�����
11  From the literature see only Armbrüster�� µ(QJOLVFKVSUDFKLJH�=LYLO-

SUR]HVVH� YRU� GHXWVFKHQ� *HULFKWHQ"µ� =53� ������ ���� DQG� UHFHQWO\�
Pika�� µ'LH�.DPPHU�I�U� LQWHUQDWLRQDOH�+DQGHOVVDFKHQ��(LQH�HLQPD-
OLJH�&KDQFH�QDFK�GHP�%UH[LWµ��,:=95�����������

12  An introduction and overview is provided by Requejo Isidro�� µ,Q-
WHUQDWLRQDO�&RPPHUFLDO�&RXUWV�LQ�WKH�/LWLJDWLRQ�0DUNHW¶��03,�/X[-
embourg for Procedural Law Research Paper 2019/2, available at 
KWWSV���SDSHUV�VVUQ�FRP�VRO��SDSHUV�FIP"DEVWUDFWBLG �������� �DF-
FHVVHG������������

operate in. The international commercial courts in Abu 
Dhabi13, Dubai14, Qatar15 and Kazakhstan16 have adopted 
(QJOLVK�ODZ�RU�D�EHVSRNH�YHUVLRQ�RI�FRPPRQ�ODZ�SULQFL-
ples as the default law under which their judgments will 
be given.
German lawyers are thus well advised to have a sound 
NQRZOHGJH�RQ�WKH�(QJOLVK�ODQJXDJH�DQG�VRPH�NQRZOHGJH�
of features of a common law system if they want to be able 
to represent their clients in one of the international com-
mercial courts, in international arbitration, or in a court 
LQ�RQH�RI� WKH�PDQ\�(QJOLVK�VSHDNLQJ�FRXQWULHV��:KHWKHU�
SURFHHGLQJV� LQ� (QJOLVK� LQ�*HUPDQ� FRXUWV�ZLOO� HYHU� WDNH�
off remains to be seen; the success remains doubtful as 
ORQJ�DV� WKH�SURSRVDOV� DUH� OLPLWHG� WR�DOORZLQJ�XVH�RI�(Q-
glish language and no other features commonly found in 
international commercial courts are added. A positive de-
velopment since the earlier attempts to introduce interna-
tional commercial chambers has been that, in addition to 
WKH�&LYLO�&RGH�17�QRZ�DW� OHDVW� WKH�&LYLO�3URFHGXUH�5XOHV�
DUH�DYDLODEOH�LQ�(QJOLVK�WUDQVODWLRQ�18 Discovering German 
ODZ�UHPDLQV�GLI¿FXOW� IRU�IRUHLJQ�FOLHQWV� WKRXJK�DQG�*HU-
PDQ� ODZ\HUV�ZLOO� KDYH� D� GLI¿FXOW� WDVN� RI� WUDQVODWLQJ� WKH�
RIWHQ�FRPSOH[�DQG�FRQYROXWHG�SURYLVLRQV�WR�WKHP�19

13� �$EX�'KDEL�KDV�HQDFWHG�WKH�$SSOLFDWLRQ�RI�(QJOLVK�/DZ�5HJXODWLRQV�
2015 to apply on the Abu Dhabi Global Market, https://en.adgm.
thomsonreuters.com/rulebook/application-english-law-regula-
WLRQV���������DFFHVVHG������������

14� �7KH� 'XEDL� ,QWHUQDWLRQDO� )LQDQFLDO� &HQWUH� KDV� LWV� ³RZQ� FLYLO� DQG�
commercial legal framework, … modelled closely on international 
standards and principles of common law and tailored to the region’s 
XQLTXH� QHHGV´�� KWWSV���ZZZ�GLIF�DH�EXVLQHVV�ODZV�UHJXODWLRQV�
GLIF�ODZV�UHJXODWLRQV���DFFHVVHG������������

15� �7KH� 4DWDU� )LQDQFLDO� &HQWUH� SURPLVHV� ³�� FRPSOLFDWLRQV�� (QJOLVK�
&RPPRQ� /DZ� JXLGHV� EHVW� SUDFWLFHV´�� KWWSV���TIF�TD�HQ�DERXW�TIF�
�DFFHVVHG������������

16� �7KH� &RQVWLWXWLRQDO� 6WDWXWH� RI� WKH� 5HSXEOLF� RI� .D]DNKVWDQ� RQ� WKH�
$VWDQD�,QWHUQDWLRQDO�)LQDQFLDO�&HQWUH�V��������SURYLGHV��³7KH�DFWLY-
LWLHV�RI�WKH�$,)&�&RXUW�DUH�JRYHUQHG�E\�WKH�UHVROXWLRQ�RI�WKH�&RXQ-
FLO�RQ�WKH�&RXUW�RI�$VWDQD�,QWHUQDWLRQDO�)LQDQFLDO�&HQWUH��ZKLFK�LV�
EDVHG�RQ� WKH�SULQFLSOHV� DQG� OHJLVODWLRQ�RI� WKH� ODZ�RI�(QJODQG� DQG�
:DOHV�DQG�WKH�VWDQGDUGV�RI�OHDGLQJ�JOREDO�ILQDQFLDO�FHQWUHV´��KWWSV���
court.aifc.kz/files/legals/7/file/constitutional-statute-with-amend-
PHQWV�DV�RI����GHFHPEHU������SGI��DFFHVVHG������������

17� �KWWSV���ZZZ�JHVHW]H�LP�LQWHUQHW�GH�HQJOLVFKBEJE�HQJOLVFKBEJE�
KWPO��DFFHVVHG������������

18� �KWWSV���ZZZ�JHVHW]H�LP�LQWHUQHW�GH�HQJOLVFKB]SR�HQJOLVFKB]SR�KWPO�
�DFFHVVHG������������

19� �6RPH�RI�WKH�LQILGHOLWLHV�RI�WKH�WUDQVODWLRQ�RI�WKH�&LYLO�&RGH�DUH�KLJK-
lighted in Bisping, no. 11, 553.
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Practicing international commercial law is the preserve of 
the few though and not everybody would want to practice 
this branch of law. The question then remains whether 
WKHUH�LV�D�EHQH¿W�IRU�ODZ\HUV�WR�NQRZ�DERXW�IRUHLJQ�OHJDO�
systems, and whether this comes alongside societal ben-
H¿WV��

C. Domestic Advantages

The knowledge of a foreign legal system and language 
allows German lawyers to advice clients from a different 
EDFNJURXQG�� LQ� PXOWLQDWLRQDO� PDUULDJHV�� IRU� H[DPSOH�� LW�
is useful if the lawyer speaks the language of the foreign 
spouse if their German is not very good. Non-German 
VSHDNHUV�LQYROYHG�LQ�WUDI¿F�DFFLGHQWV�RU�DFFXVHG�RI�FULPL-
nal acts will also relate better to a lawyer who speaks their 
ODQJXDJH� DQG� JLYLQJ� DGYLFH�ZLOO� EH� HDVLHU�� &RPPXQLFD-
tion with foreign lawyers in those matters will be swifter 
DQG�OHDG�WR�IHZHU�PLVXQGHUVWDQGLQJV��-XGJHV�ZLOO�EHQH¿W�
WR�D�OHVVHU�H[WHQW�IURP�WKHVH�ODQJXDJH�VNLOOV�WKRXJK�DV�LQ�
court they are bound to using the German language;20 in 
PDWULPRQLDO�PDWWHUV� WKH� ODQJXDJH� UHTXLUHPHQW� LV� UHOD[HG�
though. Of advantage is here in particular the ability to 
speak the foreign language. Knowledge of a foreign legal 
system is less important.
Studying a foreign legal system in its own language brings 
DERXW�EHQH¿WV�IRU�ODZ�VWXGHQWV�PRUH�JHQHUDOO\��%HLQJ�SUH-
sented with different approaches to legal issues helps the 
OHDUQHU�WR�UHÀHFW�RQ�WKHLU�RZQ�ODZ�DQG�WR�EHWWHU�XQGHUVWDQG�
its distinctive features and way of operating. This com-
SDULVRQ�DQG�UHÀHFWLRQ�LV�ZKDW�WXUQV�ODZ�LQWR�DQ�DFDGHPLF�
discipline, a social science, that transcends the realm of 
PHUH�LQWHUSUHWDWLRQ�DQG�DSSOLFDWLRQ�RI�SRVLWLYH�ODZ��&RP-
parative law is typically taught in German, of course, and 
this is entirely adequate to teach the method and purpose 
of comparative law. A fuller picture of the comparison is 
available only via the direct appreciation of the foreign law 
in its own language as translation necessarily involves an 
act of interpretation which might distort the true meaning 
that the foreign law has to a lawyer trained in it. To meet 
this aspiration of teaching foreign legal systems, a well-de-
VLJQHG�FRXUVH�LQ�WKLV�DUHD�VKRXOG�LQYLWH�VWXGHQWV�WR�UHÀHFW�
the solutions they are presented with there with the ones 
chosen in German law and should try to elaborate why 
there might be differences. These skills do not only lead to 
a better understanding of the subjects studied on German 
law, they will also enable those future lawyers who work 
in administration and policy making to shape the law from 
a better-informed perspective.21

20� �������&RQVWLWXWLRQDO�/DZ�RI�&RXUWV��*9*��
21  The limited importance of comparative law in legal education due 

to time constraints is lamented by Jansen�� µ'LH� %HGHXWXQJ� GHU�
5HFKWVYHUJOHLFKXQJ� I�U� GLH� GHXWVFKH� =LYLOUHFKWVODQGVFKDIW� LP� ����
-DKUKXQGHUW¶�� LQ�� Janssen and Schulte-Nölke� �HGV���� 5HVHDUFKHV� LQ�
(XURSHDQ� 3ULYDWH� /DZ� DQG� %H\RQG�� &RQWULEXWLRQV� LQ� +RQRXU� RI�
Reiner Schulze’s Seventieth Birthday, Nomos, 2020, 299, 302.

One of the tools used by comparative lawyers in the pre-
sumptio similitudiness,22 the presumption of similarity: 
as lawyers cannot possibly know about all legal systems 
on earth, the may presume that within a legal family (i.e. 
the common law family, the Germanic legal family, the 
)UHQFK� OHJDO� IDPLO\�� HWF�23� WKH� ODZV�RI� WKH�¿OLDO� V\VWHPV�
ZLOO�EH�VXI¿FLHQWO\�VLPLODU�WR�WKDW�RI�WKH�PRWKHU�MXULVGLF-
tion. While this can be criticised on several ground, it is 
D�XVHIXO�VWDUWLQJ�SRLQW�DQG�H[SODLQV�ZK\�WKH� ODUJHU� OHJDO�
V\VWHPV�� VXFK� DV� (QJOLVK� DQG� )UHQFK� ODZ� DUH� WDXJKW� DW�
most German Universities. Lawyers with knowledge of 
DQRWKHU� OHJDO�V\VWHP�ZLOO�¿QG�LW�HDVLHU� WR�JDLQ�DFFHVV� WR�
the understanding of a related legal system which they 
have not studied before.

D. lingua franca 

)LQDOO\��DQG�DJDLQ�IRFXVVHG�PRUH�RQ�(QJOLVK�ODZ�WKDQ�RQ�
RWKHU�V\VWHPV��(QJOLVK�LV�WKH�lingua franca of contempo-
rary legal discourse.24 Like Latin facilitated the spread of 
WKH�FODVVLF�5RPDQ� ODZ�DFURVV�(XURSH��RQH� UHDVRQ�RI� WKH�
GRPLQDQFH�RI�(QJOLVK�ODZ�LQWHUQDWLRQDOO\�LV�WKDW�LW�LV�HDVLO\�
DFFHVVLEOH�LQ�(QJOLVK�ODQJXDJH��ZKLFK�LV�WKH�PRVW�ZLGHO\�
spoken second language. Similarly, contributions to the 
OHJDO�GLVFRXUVH�LQ�(QJOLVK�ODQJXDJH�UHDFK�DQ�DXGLHQFH�RI�
millions across the world, while publishing in German is 
DFFHVVLEOH� WR� IDU� IHZHU� UHDGHUV� RQO\�� ,W� LV� QRW� VXUSULVLQJ�
WKDW�OHJDO�SXEOLVKHUV�&�+�%HFN�FRQWLQXRXVO\�LQFUHDVH�WKHLU�
(QJOLVK�OHJDO�WLWOHV�XQGHU�WKH�LPSULQW�%HFN�+DUW�1RPRV�25 
Young lawyers interested in contributing to the scholar-
ly debate on items of general interest or wishing to shape 
WKH�ODZ�DW�OHYHO�RI�WKH�(8��WKH�81�RU�RWKHU�LQWHUQDWLRQDO�
organisations, will need to do so in the language that all 
contributors to the debate have in common, which is likely 
WR�EH�(QJOLVK�

E. Conclusion

This paper did not address the general question asked 
DERYH��ZKDW�VKRXOG�ODZ\HUV�NQRZ"�,W�DGGUHVVHG�WKH�DVSHFW�
whether lawyers should learn about legal systems other 
WKDQ� WKHLU� RZQ�� DQG� FRPHV�¿UPO\� WR� WKH� FRQFOXVLRQ� WKDW�
they should. For those wishing to work in an international 
FRQWH[W��NQRZOHGJH�RI�(QJOLVK� ODZ�DQG� ODQJXDJH� LQ�SDU-
ticular is inevitable. But for a fuller picture, law students 

22  Zweigert��µ'LH�³SUDHVXPSWLR�VLPLOLWXGLQLV´�DOV�*UXQGVDW]YHUPXWXQJ�
rechtsvergleichender Methode’, in Rotondi��HG���,QFKLHVWH�GL�GLULWWR�
FRPSDUDWR��YRO�,,��%XWV�HW�PpWKRGHV�GX�GURLW�FRPSDUH��3DGRYH��1HZ�
York, 1973, 735 – 758.

23  See Zweigert and Kötz�� ,QWURGXFWLRQ� WR�&RPSDUDWLYH�/DZ��2[IRUG��
������SDUW�,�%�

24  Vogt��µ$QJOR�,QWHUQDWLRQDOL]DWLRQ�RI�/DZ�DQG�/DQJXDJH��(QJOLVK�DV�
WKH� /DQJXDJH� RI� WKH� /DZ"¶�� ������� ��� ,QWHUQDWLRQDO� /HJDO� 3UDFWL-
tioner, 112.

25  https://www.beck-shop.de/verlage/beck-hart-nomos/1195/ (accessed 
�����������



BRJ Sonderausgabe 01/202059 Bisping, Foreign languages and foreign legal systems

are well advised to keep an open mind and learn about the 
structures and principles of other systems too. This will 
not only enrich their studies, it will give them a deeper 
understanding of their own national law and help them use 
WKH� ODZ�DV�D�FUHDWLYH� WRRO��7KLV�KDV�EHQH¿WV� WR� WKH�ZLGHU�
society too in that the future development of the law is 
fed from a wider range of concepts and ideas and that mi-
nority groups in the population might be better catered for. 
Whether the legislator’s aim to bring judicial business to 
Germany by allowing parties to have court proceedings in 
(QJOLVK�LV�D�\HW�XQDQVZHUDEOH�TXHVWLRQ�


